State of Texas

DAN MORALES
ATTORNEY GENERAL

February 19, 1998

Mr. Michael J. Guarino
Criminal District Attorney
Galveston County
722 Moody, Suite 300
Galveston, Texas 77550
OR98-0494

Pear Mr. Guarino:

You ask whether certain information is subject to required public disclosure under
the Texas Open Records Act, chapter 552 of the Government Code. Your request was
assigned ID# 112646.

. The Galveston County District Attorney’s Office (the “district attorney™) received
a request for information relating to complaints against Constable Daniel Cooper or his staff.
You claim that the requested information is excepted from disclosure under section 552.108
of the Government Code. We have considered the exception you claim and reviewed the
submitted information.

Section 552.108, the “law enforcement exception,” provides in relevant part as
follows: '

(a) [i]nformation held by a law enforcement agency or prosecutor that
deals with the detection, investigation, or prosecution of crime is
excepted from the requirements of 552.021 if: (1) release of the
information would interfere with the detection, investigation or
prosecution of crime; [or] (2) it is information that deals with the
detection, investigation, or prosecution of crime only in relation to an
investigation that did not result in conviction or deferred
adjudication].]

Generally, a governmental body claiming an exception under section 552.108 must
reasonably explain, if the information does not supply the explanation on its face, how and
why the release of the requested information would interfere with law enforcement. See
. Gov’t Code §§ 552.108(a)(1), (b)(1), .301(b)}(1); see also Ex parte Pruitt, 551 S.W.2d 706
(Tex. 1977). In this case, many of the documents do not appear to relate to law enforcement
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or prosecution. See Morales v. Ellen, 840 S.W.2d 519 (Tex. Civ. App.--El Paso 1992, writ
denied) (where no criminal investigation or prosecution results from investigation of police
officer for alleged misconduct, section 552.108 is inapplicable); Open Records Decision No.
350 (1982). Consequently, the district attorney may not withhold these documents under
section 552.108. However, the remaining documents do appear on their face to fall within
the purview of section 552.108(a)(2) and may be withheld.! We have marked the documents
accordingly.

We note that certain information in the complaints is confidential by law and must
not be disclosed. The Seventy-fifth Legislature added section 552.130 to the Open Records
Act which govemns the release and use of information obtained from motor vehicle records.
Section 552.130 provides in relevant part as follows:

(a) Information is excepted from [required public disclosure] if the
information relates to:

(1) a motor vehicle operator’s or driver’s license or permit issued
by an agency of this state; [or]

{(2) a motor vehicle title or registration issued by an agency of this
statef.]

Gov’t Code § 552.130. Thus, you must withhold the driver’s license information pursuant
to section 552.130.

Lastly, one of the complaints contains criminal history record information. Criminal
history information (“CHRI") is exempt from public disclosure pursuant to section 552.101
of the Government Code. Section §52.101 applies to information that is made confidential
by law, including information made confidential by statute. Title 28, Part 20 of the Code of
Federal Regulations governs the release of CHRI which states obtain from the federal
government or other states. Open Records Decision No. 565 (1990). The federal regulations
allow each state to follow its individual law with respect to CHRI it generates. Id. Section
411.083 of the Government Code deems confidential CHRI that the Department of Public
Safety (the “DPS”) maintains, except that the DPS may disseminate such records as provided
in chapter 411, subchapter F of the Government Code. See also Gov’t Code § 411.087
(entities authorized to obtain information from DPS are authorized to obtain similar

'We note that “basic information about an arrested person, an arrest, or a crime” is not excepted from
required public disclosure. Gov’t Code § 552.108(c}. Basic information is the type of information that is
considered to be front page offense report information even if this information is not actually located on the
front page of the offense report. See generally Houston Chronicle Publ’g Co. v. City of Houston, 531 8.W .24
177 (Tex. Civ. App.--Houston [14th Dist.] 1975), writ ref’d n.r.e. per curiam, 536 8.W.2d 559 (Tex. 1976);
Open Records Decision No. 127 (1976).
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information from any other criminal justice agency; restrictions on disclosure of CHRI
obtained from DPS also apply to CHRI obtained from other criminal justice agencies).
Sections 411.083(b)(1) and 411.089(a} authorize a criminal justice agency to obtain CHRI;
however, a criminal justice agency may not release the information except to another
criminal justice agency for a criminal justice purpose, id. § 411.089(b){(1). Other entities
specified in Chapter 411 of the Government Code are entitled to obtain CHRI from DPS or
another criminal justice agency; however, those entities may not release the information
except as provided by Chapter 411. See generally id. §§ 411.090-.127. Thus, any CHRI
generated by the federal government or another state may not be made available to the
requestor except in accordance with federal regulations. See Open Records Decision No. 565
(1990). Furthermore, any CHRI obtained from DPS or any other criminal justice agency
must be withheld under section 552.101 of the Government Code in conjunction with
Government Code chapter 411, subchapter F. Please note, however, that driving record
information is not confidential under chapter 411, see Gov’t Code § 411.082(2)(B), and must
be disclosed.

We are resolving this matter with an informal letter ruling rather than with a
published open records decision. This ruling is limited to the particular records at issue
under the facts presented to us in this request and should not be relied on as a previous
determination regarding any other records. If you have any questions regarding this ruling,
please contact our office.

Yours very truly,

oK

June B. Harden
Assistant Attorney General
Open Records Division

JBH/glg
Ref: ID# 112646
Enclosures; Marked documents
ce: Mr. Kevin Moran
Houston Chronicle
6710 Golf Crest Drive

Galveston, Texas 77551
(w/o enclosures)
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Ms. Sally Mann Romano

Ogden, Gibson, White & Broocks, L.L.P.
711 Louisiana Street

2100 Pennzoil South Tower

Houston, Texas 77002

(w/o enclosures)



